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(f) Notwithstanding paragraph (c) of 
this section, for sports events to be de-
leted on or before March 31, 2001, notifi-
cation must be received by satellite 
carriers at least 60 full days prior to 
the day the telecast is to be deleted. 

[65 FR 68101, Nov. 14, 2000, as amended at 68 
FR 14341, Mar. 25, 2003] 

§ 76.128 Application of sports blackout 
rules. 

The cable and satellite sports black-
out rules (§§ 76.111 and 76.127) may apply 
when the sports event is not available 
live on any of the following television 
broadcast stations carried by a cable 
system or other MVPD: 

(a) Television broadcast stations 
within whose specified zone the com-
munity of the community unit or the 
community within which the sporting 
event is taking place is located, in 
whole or in part; 

(b) For communities in television 
markets other than major markets as 
defined in § 76.51, television broadcast 
stations within whose Grade B con-
tours the community of the commu-
nity unit or the community within 
which the sporting event is taking 
place is located, in whole or in part; 

(c) Television broadcast stations li-
censed to other designated commu-
nities which are generally considered 
to be part of the same television mar-
ket (Example: Burlington, Vt.-Platts-
burgh, N.Y. or Cincinnati, Ohio-New-
port, Ky., television markets); 

(d) Television broadcast stations that 
are significantly viewed, pursuant to 
§ 76.54, in the community unit or com-
munity within the specified zone. 

[65 FR 68101, Nov. 14, 2000, as amended at 67 
FR 68951, Nov. 14, 2002] 

§ 76.130 Substitutions. 
Whenever, pursuant to the require-

ments of the network program non-du-
plication, syndicated program exclu-
sivity, or sports blackout rules, a sat-
ellite carrier is required to delete a tel-
evision program from retransmission 
to satellite subscribers within a zip 
code area, such satellite carrier may, 
consistent with this Subpart, sub-
stitute a program from any other tele-
vision broadcast station for which the 
satellite carrier has obtained the nec-

essary legal rights and permissions, in-
cluding but not limited to copyright 
and retransmission consent. Programs 
substituted pursuant to this section 
may be carried to their completion. 

Subpart G—Cablecasting 
§ 76.205 Origination cablecasts by le-

gally qualified candidates for public 
office; equal opportunities. 

(a) General requirements. No cable tel-
evision system is required to permit 
the use of its facilities by any legally 
qualified candidate for public office, 
but if any system shall permit any 
such candidate to use its facilities, it 
shall afford equal opportunities to all 
other candidates for that office to use 
such facilities. Such system shall have 
no power of censorship over the mate-
rial broadcast by any such candidate. 
Appearance by a legally qualified can-
didate on any: 

(1) Bona fide newscast; 
(2) Bona fide news interview; 
(3) Bona fide news documentary (if 

the appearance of the candidate is inci-
dental to the presentation of the sub-
ject or subjects covered by the news 
documentary); or 

(4) On-the-spot coverage of bona fide 
news events (including, but not limited 
to political conventions and activities 
incidental thereto) shall not be deemed 
to be use of a system. (section 315(a) of 
the Communications Act.) 

(b) Uses. As used in this section and 
§ 76.206, the term ‘‘use’’ means a can-
didate appearance (including by voice 
or picture) that is not exempt under 
paragraphs 76.205 (a)(1) through (a)(4) of 
this section. 

(c) Timing of request. A request for 
equal opportunities must be submitted 
to the system within 1 week of the day 
on which the first prior use giving rise 
to the right of equal opportunities oc-
curred: Provided, however, That where 
the person was not a candidate at the 
time of such first prior use, he or she 
shall submit his or her request within 
1 week of the first subsequent use after 
he or she has become a legally quali-
fied candidate for the office in ques-
tion. 

(d) Burden of proof. A candidate re-
questing equal opportunities of the sys-
tem or complaining of noncompliance 
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to the Commission shall have the bur-
den of proving that he or she and his or 
her opponent are legally qualified can-
didates for the same public office. 

(e) Discrimination between candidates. 
In making time available to candidates 
for public office, no system shall make 
any discrimination between candidates 
in practices, regulations, facilities, or 
services for or in connection with the 
service rendered pursuant to this part, 
or make or give any preference to any 
candidate for public office or subject 
any such candidate to any prejudice or 
disadvantage; nor shall any system 
make any contract or other agreement 
which shall have the effect of permit-
ting any legally qualified candidate for 
any public office to cablecast to the ex-
clusion of other legally qualified can-
didates for the same public office. 

[57 FR 210, Jan. 3, 1992, as amended at 59 FR 
14568, Mar. 29, 1994] 

§ 76.206 Candidate rates. 
(a) Charges for use of cable television 

systems. The charges, if any, made for 
the use of any system by any person 
who is a legally qualified candidate for 
any public office in connection with his 
or her campaign for nomination for 
election, or election, to such office 
shall not exceed: 

(1) During the 45 days preceding the 
date of a primary or primary runoff 
election and during the 60 days pre-
ceding the date of a general or special 
election in which such person is a can-
didate, the lowest unit charge of the 
system for the same class and amount 
of time for the same period. 

(i) A candidate shall be charged no 
more per unit than the system charges 
its most favored commercial adver-
tisers for the same classes and amounts 
of time for the same periods. Any sys-
tem practices offered to commercial 
advertisers that enhance the value of 
advertising spots must be disclosed and 
made available to candidates upon 
equal terms. Such practices include but 
are not limited to any discount privi-
leges that affect the value of adver-
tising, such as bonus spots, time-sen-
sitive make goods, preemption prior-
ities, or any other factors that enhance 
the value of the announcement. 

(ii) The Commission recognizes non- 
preemptible, preemptible with notice, 

immediately preemptible and run-of- 
schedule as distinct classes of time. 

(iii) Systems may establish and de-
fine their own reasonable classes of im-
mediately preemptible time so long as 
the differences between such classes 
are based on one or more demonstrable 
benefits associated with each class and 
are not based solely upon price or iden-
tity of the advertiser. Such demon-
strable benefits include, but are not 
limited to, varying levels of preemp-
tion protection, scheduling flexibility, 
or associated privileges, such as guar-
anteed time-sensitive make goods. Sys-
tems may not use class distinctions to 
defeat the purpose of the lowest unit 
charge requirement. All classes must 
be fully disclosed and made available 
to candidates. 

(iv) Systems may establish reason-
able classes of preemptible with notice 
time so long as they clearly define all 
such classes, fully disclose them and 
make them available to candidates. 

(v) Systems may treat non- 
preemptible and fixed position as dis-
tinct classes of time provided that sys-
tems articulate clearly the differences 
between such classes, fully disclose 
them, and make them available to can-
didates. 

(vi) Systems shall not establish a 
separate, premium-priced class of time 
sold only to candidates. Systems may 
sell higher-priced non-preemptible or 
fixed time to candidates if such a class 
of time is made available on a bona fide 
basis to both candidates and commer-
cial advertisers, and provided such 
class is not functionally equivalent to 
any lower-priced class of time sold to 
commercial advertisers. 

(vii) [Reserved] 
(viii) Lowest unit charge may be cal-

culated on a weekly basis with respect 
to time that is sold on a weekly basis, 
such as rotations through particular 
programs or dayparts. Systems elect-
ing to calculate the lowest unit charge 
by such a method must include in that 
calculation all rates for all announce-
ments scheduled in the rotation, in-
cluding announcements aired under 
long-term advertising contracts. Sys-
tems may implement rate increases 
during election periods only to the ex-
tent that such increases constitute 
‘‘ordinary business practices,’’ such as 
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seasonal program changes or changes 
in audience ratings. 

(ix) Systems shall review their adver-
tising records periodically throughout 
the election period to determine 
whether compliance with this section 
requires that candidates receive re-
bates or credits. Where necessary, sys-
tems shall issue such rebates or credits 
promptly. 

(x) Unit rates charged as part of any 
package, whether individually nego-
tiated or generally available to all ad-
vertisers, must be included in the low-
est unit charge calculation for the 
same class and length of time in the 
same time period. A candidate cannot 
be required to purchase advertising in 
every program or daypart in a package 
as a condition for obtaining package 
unit rates. 

(xi) Systems are not required to in-
clude non-cash promotional merchan-
dising incentives in lowest unit charge 
calculations; provided, however, that 
all such incentives must be offered to 
candidates as part of any purchases 
permitted by the system. Bonus spots, 
however, must be included in the cal-
culation of the lowest unit charge cal-
culation. 

(xii) Make goods, defined as the re-
scheduling of preempted advertising, 
shall be provided to candidates prior to 
election day if a system has provided a 
time-sensitive make good during the 
year preceding the pre-election periods, 
respectively set forth in paragraph 
(a)(1) of this section, to any commer-
cial advertiser who purchased time in 
the same class. 

(xiii) Systems must disclose and 
make available to candidates any 
make good policies provided to com-
mercial advertisers. If a system places 
a make good for any commercial adver-
tiser or other candidate in a more valu-
able program or daypart, the value of 
such make good must be included in 
the calculation of the lowest unit 
charge for that program or daypart. 

(2) At any time other than the re-
spective periods set forth in paragraph 
(a)(1) of this section, systems may 
charge legally qualified candidates for 
public office no more than the charges 
made for comparable use of the system 
by commercial advertisers. The rates, 
if any, charged all such candidates for 

the same office shall be uniform and 
shall not be rebated by any means, di-
rect or indirect. A candidate shall be 
charged no more than the rate the sys-
tem would charge for comparable com-
mercial advertising. All discount privi-
leges otherwise offered by a system to 
commercial advertisers must be dis-
closed and made available upon equal 
terms to all candidates for public of-
fice. 

(b) If a system permits a candidate to 
use its cablecast facilities, the system 
shall make all discount privileges of-
fered to commercial advertisers, in-
cluding the lowest unit charges for 
each class and length of time in the 
same time period and all corresponding 
discount privileges, available on equal 
terms to all candidates. This duty in-
cludes an affirmative duty to disclose 
to candidates information about rates, 
terms, conditions and all value-enhanc-
ing discount privileges offered to com-
mercial advertisers, as provided in 
§ 76.1611. Systems may use reasonable 
discretion in making the disclosure; 
provided, however, that the disclosure 
includes, at a minimum, the following 
information: 

(1) A description and definition of 
each class of time available to com-
mercial advertisers sufficiently com-
plete enough to allow candidates to 
identify and understand what specific 
attributes differentiate each class; 

(2) A description of the lowest unit 
charge and related privileges (such as 
priorities against preemption and 
make goods prior to specific deadlines) 
for each class of time offered to com-
mercial advertisers; 

(3) A description of the system’s 
method of selling preemptible time 
based upon advertiser demand, com-
monly known as the ‘‘current selling 
level,’’ with the stipulation that can-
didates will be able to purchase at 
these demand-generated rates in the 
same manner as commercial adver-
tisers; 

(4) An approximation of the likeli-
hood of preemption for each kind of 
preemptible time; and 

(5) An explanation of the system’s 
sales practices, if any, that are based 
on audience delivery, with the stipula-
tion that candidates will be able to 
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purchase this kind of time, if available 
to commercial advertisers. 

(c) Once disclosure is made, systems 
shall negotiate in good faith to actu-
ally sell time to candidates in accord-
ance with the disclosure. 

[57 FR 210, Jan. 3, 1992, as amended at 57 FR 
27709, June 22, 1992; 65 FR 53615, Sept. 5, 2000] 

§ 76.213 Lotteries. 
(a) No cable television system oper-

ator, except as in paragraph (c), when 
engaged in origination cablecasting 
shall transmit or permit to be trans-
mitted on the origination cablecasting 
channel or channels any advertisement 
of or information concerning any lot-
tery, gift, enterprise, or similar 
scheme, offering prizes dependent in 
whole or in part upon lot or chance, or 
any list of prizes drawn or awarded by 
means of any such lottery, gift enter-
prise, or scheme, whether said list con-
tains any part or all of such prizes. 

(b) The determination whether a par-
ticular program comes within the pro-
visions of paragraph (a) of this section 
depends on the facts of each case. How-
ever, the Commission will in any event 
consider that a program comes within 
the provisions of paragraph (a) of this 
section if in connection with such pro-
gram a prize consisting of money or 
thing of value is awarded to any person 
whose selection is dependent in whole 
or in part upon lot or chance, if as a 
condition of winning or competing for 
such prize, such winner or winners are 
required to furnish any money or thing 
of value or are required to have in their 
possession any product sold, manufac-
tured, furnished, or distributed by a 
sponsor of a program cablecast on the 
system in question. 

(c) The provisions of paragraphs (a) 
and (b) of this section shall not apply 
to advertisements or lists of prizes or 
information concerning: 

(1) A lottery conducted by a State 
acting under authority of State law 
which is transmitted: 

(i) By a cable system located in that 
State; 

(ii) By a cable system located in an-
other State which conducts such a lot-
tery; or 

(iii) By a cable system located in an-
other State which is integrated with a 
cable system described in paragraphs 

(c)(1)(i) or (c)(1)(ii) of this section, if 
termination of the receipt of such 
transmission by the cable systems in 
such other State would be technically 
infeasible. 

(2) Any gaming conducted by an In-
dian Tribe pursuant to the Indian Gam-
ing Regulatory Act. (25 U.S.C. 2701 et 
seq.). 

(3) A lottery, gift enterprise or simi-
lar scheme, other than one described in 
paragraph (c)(1) of this section, that is 
authorized or not otherwise prohibited 
by the State in which it is conducted 
and which is: 

(i) Conducted by a not-for-profit or-
ganization or a governmental organiza-
tion; or 

(ii) Conducted as a promotional ac-
tivity by a commercial organization 
and is clearly occasional and ancillary 
to the primary business of that organi-
zation. 

(d) For the purposes of paragraph (c) 
lottery means the pooling of proceeds 
derived from the sale of tickets or 
chances and allotting those proceeds or 
parts thereof by chance to one or more 
chance takers or ticket purchasers. It 
does not include the placing or accept-
ing of bets or wagers on sporting 
events or contests. 

(e) For purposes of paragraph (c)(3)(i) 
of this section, the term ‘‘not-for-profit 
organization’’ means any organization 
that would qualify as tax exempt under 
section 501 of the Internal Revenue 
Code of 1986. 

[37 FR 3278, Feb. 12, 1972, as amended at 40 
FR 6210, Feb. 10, 1975; 42 FR 13947, Apr. 13, 
1977; 54 FR 20856, May 15, 1989; 55 FR 18888, 
May 7, 1990] 

§ 76.225 Commercial limits in chil-
dren’s programs. 

(a) No cable operator shall air more 
than 10.5 minutes of commercial mat-
ter per hour during children’s program-
ming on weekends, or more than 12 
minutes of commercial matter per 
hour on weekdays. 

(b) The display of Internet Web site 
addresses during program material or 
promotional material not counted as 
commercial time is permitted only if 
the Web site: 

(1) Offers a substantial amount of 
bona fide program-related or other 
noncommercial content; 
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(2) Is not primarily intended for com-
mercial purposes, including either e- 
commerce or advertising; 

(3) The Web site’s home page and 
other menu pages are clearly labeled to 
distinguish the noncommercial from 
the commercial sections; and 

(4) The page of the Web site to which 
viewers are directed by the Web site 
address is not used for e-commerce, ad-
vertising, or other commercial pur-
poses (e.g., contains no links labeled 
‘‘store’’ and no links to another page 
with commercial material). 

(c) If an Internet address for a Web 
site that does not meet the test in 
paragraph (b) of this section is dis-
played during a promotion in a chil-
dren’s program, in addition to counting 
against the commercial time limits in 
paragraph (a) of this section the pro-
motion must be clearly separated from 
program material. 

(d)(1) Entities subject to commercial 
time limits under the Children’s Tele-
vision Act shall not display a Web site 
address during or adjacent to a pro-
gram if, at that time, on pages that are 
primarily devoted to free noncommer-
cial content regarding that specific 
program or a character appearing in 
that program: 

(i) Products are sold that feature a 
character appearing in that program; 
or 

(ii) A character appearing in that 
program is used to actively sell prod-
ucts. 

(2) The requirements of this para-
graph do not apply to: 

(i) Third-party sites linked from the 
companies’ Web pages; 

(ii) On-air third-party advertisements 
with Web site references to third-party 
Web sites; or 

(iii) Pages that are primarily devoted 
to multiple characters from multiple 
programs. 

(e) The requirements of this section 
shall not apply to programs aired on a 
broadcast television channel which the 
cable operator passively carries, or to 
access channels over which the cable 
operator may not exercise editorial 
control, pursuant to 47 U.S.C. 531(e) 
and 532(c)(2). 

NOTE 1 TO § 76.225: Commercial matter means 
air time sold for purposes of selling a prod-
uct or service and promotions of television 

programs or video programming services 
other than children’s or other age-appro-
priate programming appearing on the same 
channel or promotions for children’s edu-
cational and informational programming on 
any channel. 

NOTE 2 TO § 76.225: For purposes of this sec-
tion, children’s programming refers to pro-
grams originally produced and broadcast pri-
marily for an audience of children 12 years 
old and younger. 

NOTE 3 TO § 76.225: Section 76.1703 contains 
recordkeeping requirements for cable opera-
tors with regard to children’s programming. 

[56 FR 19616, Apr. 29, 1991, as amended at 65 
FR 53615, Sept. 5, 2000; 70 FR 38, Jan. 3, 2005; 
71 FR 64165, Nov. 1, 2006] 

§ 76.227 [Reserved] 

Subpart H—General Operating 
Requirements 

§ 76.309 Customer service obligations. 
(a) A cable franchise authority may 

enforce the customer service standards 
set forth in paragraph (c) of this sec-
tion against cable operators. The fran-
chise authority must provide affected 
cable operators ninety (90) days writ-
ten notice of its intent to enforce the 
standards. 

(b) Nothing in this rule should be 
construed to prevent or prohibit: 

(1) A franchising authority and a 
cable operator from agreeing to cus-
tomer service requirements that ex-
ceed the standards set forth in para-
graph (c) of this section; 

(2) A franchising authority from en-
forcing, through the end of the fran-
chise term, pre-existing customer serv-
ice requirements that exceed the stand-
ards set forth in paragraph (c) of this 
section and are contained in current 
franchise agreements; 

(3) Any State or any franchising au-
thority from enacting or enforcing any 
consumer protection law, to the extent 
not specifically preempted herein; or 

(4) The establishment or enforcement 
of any State or municipal law or regu-
lation concerning customer service 
that imposes customer service require-
ments that exceed, or address matters 
not addressed by the standards set 
forth in paragraph (c) of this section. 

(c) Effective July 1, 1993, a cable op-
erator shall be subject to the following 
customer service standards: 
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